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I. introduction and statement of counsel
This proceeding involves issues of exceptional importance to freedom of expression by Americans on the Internet.  A divided panel of this Court reversed a widely-hailed decision declaring unenforceable a French court order that Yahoo! Inc. remove content from its U.S.-based www.yahoo.com site that is constitutionally-protected here but banned in France, whose citizens, due to the Internet’s global reach, can access Yahoo!’s U.S. site.  The issue presented is:  Do U.S. courts have jurisdiction over foreign entities that accessed a U.S.website, sent cease-and-desist letters to Yahoo! in California, served process here to compel its appearance abroad, and obtained and served it here with an order to censor constitutionally protected speech on its U.S. sites, or face significant mounting fines for non-compliance?  The majority held that since defendants’ acts targeting Yahoo! in this forum weren’t tortious or “wrongful” under French law, U.S. courts had no personal jurisdiction, even for the sole purpose of declaring the French order unenforceable in the U.S.
As Judge Brunetti’s scholarly dissent explains, this holding misinterprets the “minimum contacts” and “purposeful direction” tests of International Shoe Co. v.  Washington, 326 U.S. 310, 316 (1945) TA \l "International Shoe Co. v. State of Washington, 
326 U.S. 310 (1945)" \s "International Shoe" \c 1 , Calder v. Jones, 465 U.S. 783 (1984) TA \l "Calder v. Jones, 465 U.S. 783 (1984)" \s "Calder v. Jones" \c 1  and Burger King Corp. v. Rudzewicz, 471 U.S. 462 (1985) TA \l "Burger King Corp. v. Rudzewicz, 471 U.S. 462 (1985)" \s "Burger King Corp. v. Rudzewicz" \c 1 , affirmed only last month in Schwartzenegger v. Fred Martin Motor Co., 374 F.3d 797 (9th Cir. 2004) TA \l "Schwartzenegger v. Fred Martin Motor Co., 374 F.3d 797 (9th Cir. 2004)" \s "Schwartzenegger v. Fred Martin Motor Co." \c 1 .  Because jurisdictional principles govern all cases, not just tort actions, “Tortious conduct … is only one element to be considered as satisfaction of the Calder TA \s "Calder v. Jones"  ‘express aiming’ requirement. ... [A]lthough an intentional tortious act clearly satisfies the Calder TA \s "Calder v. Jones"  effects test, so too can other conduct ‘targeted’ or ‘expressly aimed’ at residents of the forum state.”  Slip op. 11943-44.
Moreover, even if  a forum-targeted act must be “wrongful”, the panel ignored allegations in Yahoo!’s complaint that defendants acted to force Yahoo! and other U.S. Internet services to abridge free speech rights of U.S. users.  Those allegations, which must be accepted as true, clearly are sufficient to satisfy governing jurisdictional standards.  And if not, the proper disposition was to remand so Yahoo! could replead more specifically how defendants’ acts were wrongful, or state a tort claim as the District Court noted could, but need not, be done.
II. statement of facts and proceedings below.
This case arises out of a French court order directing Yahoo! to censor constitutionally-protected speech on its U.S. Internet sites so that French users who access them are not exposed to speech legal in the U.S. but not in France:  
We order the Company Yahoo! Inc. to take all necessary measures to dissuade and render impossible any access via Yahoo.com to the Nazi artifact auction service and to any other site or service that may be construed as constituting an apology for Nazism or a contesting of Nazi crimes.

The court set a fine of 100,000 francs (@ $13,300) per day of noncompliance.
California-based Yahoo! operates an array of services that Internet users access at www.yahoo.com. (ER:1,55)  Yahoo! sites ending in “.com” without a two-letter country code or language designation in the URL, are hosted on U.S. servers in English, targeted to U.S. audiences and operated under U.S. law. (ER:55)  Yahoo! provides various means for people to communicate over the Internet: a search engine, e-mail, classifieds, auctions, web page hosting, shopping services, message boards, chatrooms, groups, instant messaging, streaming video, calendaring services, and photo posting. (ER:55-56)  Yahoo! in most cases does not create content; it instead provides tools and platforms so that its 274+ million monthly visitors can share their own content. (ER:56)  The magnitude of content those users share daily is staggering: literally billions of messages, web pages, auction items and other postings. (ER:56) Yahoo! does not and could not monitor content of these postings (ER:232), nor is it required to by U.S. law.
   American Internet users thus can and do post content many would find offensive, including Nazi-related material. (ER:191,232)

Separate Yahoo! foreign subsidiaries operate Internet services in 20 other countries, including France.  These operate in the local language, target local citizens and comply with local law. (ER:57)  Thus, Yahoo! France’s French language site www.yahoo.fr. removes user-posted content illegal under French laws such as Le Noveau Code Penal Art. R.645-2 TA \l "Le Noveau Code Penal Art. R.645-2" \s "Le Noveau Code Penal Art. R.645-2" \c 3 , which bans, inter alia, display of Nazi “uniforms, insignia or emblems.”  Although Yahoo! France complies with French law, French web surfers, like others around the globe, can access Yahoo!’s U.S. sites and view content illegal in France, but legal in the United States. (ER:97,232)  
In April 2000, after accessing the Yahoo! U.S. auction site and seeing items illegal in France, LICRA sent a letter to Yahoo! in California, threatening “to force your company to abide by [French] law” unless it ceased letting users sell Nazi items on its U.S. auction site. (ER:57,142) 
  Defendants then filed suit in Paris asking that Yahoo! be ordered to “cease all hosting” of posted writings such as Mein Kampf or other material that is anti-Semitic or “trivializes Nazism,” or to bar access to such material by those in France. (ER:53,57-84)  Conceding that such items are legal under “a certain concept of freedom of speech having currency only in the United States,” UEJF asserted that “French law is incontestably applicable to any message accessible in [French] territory, irrespective of the location of the server.” (ER:80-81)  
Defendants used U.S. Marshals to serve process on Yahoo! in California. (ER:2)  A month after suit was filed, the Paris Court issued a sweeping order affecting all of Yahoo!’s U.S. sites. (ER:85-99)  The May 22nd Order said Yahoo! must “take all necessary measures to dissuade and render impossible any access via yahoo.com to the Nazi artifact auction service and to any other site or service that may be construed as constituting an apology for Nazism or a contesting of Nazi crimes.” (ER:53,99)  
A second order issued on November 20, 2000 directed Yahoo! to “comply within 3 months … with the injunctions contained in our Order of 22nd May 2000” or face a daily fine of 100,000 francs. (ER:138,140)  It also provided that the fines were not collectible from its Yahoo! France subsidiary. (ER:140-1)  Since Yahoo! had no assets in France or other EU country and its U.S. sites are hosted exclusively on servers in the U.S., the Order’s injunctive and penalty provisions could only be enforced in the U.S. (ER:55,58)  
Prior to his November ruling, the French judge told interviewers that the issue at hand was whether U.S. firms can “take shelter behind the First Amendment to the American Constitution which guarantees absolute freedom of speech in that country” or “be willing to accept a line of international public morality that would be acceptable to everybody?” (SER:90,104)  After the ruling, LICRA told the press that it would continue to “fight” Yahoo! “at every turn – including through the American legal system.” (SER:461-2,464)  Defendants again used U.S. Marshals to serve Yahoo! in California with the November 20th Order. (SER:94,109-161)
Yahoo! has not complied with the French judgment, and its injunction and accumulating fines continue. 
  They now exceed $14 million and increase daily.
On December 21, 2000, Yahoo! filed suit in federal court in San Jose, seeking a declaration under 28 U.S.C § 2201 TA \l "28 U.S.C § 2201" \s "28 U.S.C § 2201" \c 2  that the Paris court orders “are not recognizable or enforceable” in the U.S. because they violate the First Amendment TA \l "First Amendment" \s "First Amendment" \c 3  and 47 U.S.C. §230 TA \l "47 U.S.C. §230" \s "47 U.S.C. §230" \c 2 .   The complaint alleged that enforcing the French orders would “require Yahoo! to collaborate in an unconstitutional prior restraint on freedom of expression ordered by a French court acting extraterritorially and without jurisdiction” and that defendants “intend to use the Paris Court’s Order to get other U.S.-based webservices to censor their U.S. users,” even though such materials “are legal in the U.S. … because such companies may choose to remove constitutionally-protected speech in order to avoid protracted court battles or legal liability.”  Compl. ¶¶ 34, 39.
Defendants moved to dismiss the case for lack of jurisdiction.  On June 7, 2001, the district court denied the motion, holding that Yahoo! had “alleged with particularity that Defendants ‘purposefully targeted’ its Santa Clara headquarters and thus reasonably could have expected to be haled into a California forum in order to defend the Order they obtained from the French court,” and that “Defendants have failed to make the ‘compelling case’ necessary to rebut the presumption that jurisdiction is reasonable.”  Yahoo! Inc. v. La Ligue Contre Le Racisme et L’Antisemtisme,145 F.Supp.2d 1168 (N.D.Cal. 2001)  [App. A.]
On November 7, 2001, Judge Fogel granted Yahoo! summary judgment, holding that “The Declaratory Judgment Act was designed to relieve potential defendants from the Damoclean threat of impending litigation which a harassing adversary might brandish, while initiating the suit at his leisure or never,” that “the ongoing possibility of [the French Order’s] enforcement in the United States chills Yahoo!’s First Amendment rights” and “that enforcement of the French order by a United States court would be inconsistent with the First Amendment.” Yahoo! Inc.   v. La Ligue Contre Le Racisme et L’Antisemitisme, 169 F.Supp.2d 1181 (N.D.Cal. 2001)  [App. B.]

Defendants appealed, contending that the court lacked jurisdiction, the case was not ripe, and urging judicial abstention.  The case was argued and submitted on December 2, 2002.  More than 18 months later, a divided panel held “the District Court did not properly exercise personal jurisdiction” over defendants who “took action to enforce their legal rights under French law,’ and that “Yahoo! makes no allegation that could lead a court to conclude that there was anything wrongful in the organizations’ conduct.”  Brunetti, J., dissented, noting that “case law in our circuit makes clear that, although wrongful conduct will satisfy the Supreme Court’s constitutional standard for the exercise of in personam jurisdiction, it is not necessarily required in all cases; indeed … the Supreme Court’s ‘express aiming’ test may be met by a defendant’s intentional targeting of his actions at the plaintiff in the forum state”, and “the record provides ample indication that [defendants] targeted Yahoo! in California … sufficiently to confer in personam jurisdiction.”  (App. C.)
III. rehearing is warranted to correct the panel majority’s misapplication of well-established  JURISDICTIONAL PRINCIPLES.____________________
A. The Majority Erred In Concluding That Targeted Conduct Must Always Be “Wrongful,” Even in Non-Tort Cases, To Satisfy The “Purposeful Direction” Test for Specific Jurisdiction.__________
 For personal jurisdiction, a non-resident need only have “certain minimum contacts with [the forum] such that the maintenance of the suit does not offend ‘traditional notions of fair play and substantial justice.’” Intern’l Shoe, 326 U.S. 316. TA \l "International Shoe Co. v. State of Washington, 
326 U.S. 310 (1945)" \s "International Shoe" \c 1  

To determine whether the district court can exercise specific jurisdiction over the defendants, we apply the following three-part test:  (1) the non-resident defendant must purposefully direct his activities or consummate some transaction with the forum or resident thereof; … (2) the claim must be one which arises out of or relates to the defendant’s forum-related activities; and (3) the exercise of jurisdiction must comport with fair play and substantial justice, i.e. it must be reasonable. 
 TA \s "Bancroft" Harris Rutsky & Co. Ins. Serv., Inc. v. American Special Risk Ins. Serv., 328 F.3d 1122, 1129 (9th Cir. 2003) TA \l "Harris Rutsky & Co. Ins. Serv., Inc. v. American Special Risk Ins. Serv., 
328 F.3d 1122, 1129 (9th Cir. 2003)" \s "Harris Rutsky & Co. Ins. Serv., Inc. v. American Special Risk Ins. Serv." \c 1 ; accord, Core-Vent Corp. v. Nobel Industries AB, 11 F.3d 1482, 1485 (9th Cir. 1987); Lake v. Lake, 817 F.2d 1416, 1421 (9th Cir. 1987) TA \l "Lake v. Lake, 
817 F.2d 1416, 1421 (9th Cir. 1987)" \s "Lake v. Lake" \c 1 .  

Depending on the claim, the Ninth Circuit has looked to whether defendant “either purposefully availed itself of the privilege of conducting activities in California, or purposefully directed its activities toward California. ... A purposeful availment analysis is most often used in suits sounding in contract. ... A purposeful direction analysis, on the other hand, is most often used in suits sounding in tort.”    Schwartzenegger v. Fred Martin Motor Co., 374 F.3d 797, 802-3 (9th Cir. 2004).  


We have evaluate[d] purposeful direction under the three-part “effects” test traceable to the Supreme Court’s decision in Calder v. Jones, 465 U.S. 783 (1984).  We recently described Calder and its three-part test as follows:  “Calder stands for the proposition that purposeful availment is satisfied even by a defendant whose only ‘contact’ with the forum state is the ‘purposeful direction’ of a foreign act having an effect in the forum … [Under] Calder, the ‘effects test requires that the defendant allegedly have (1) committed an intentional act, (2) expressly aimed at the forum state, (3) causing harm that the defendant knows is likely to be suffered in the forum state.’  
Schwartzenegger, 374 F.3d at 803 (quoting Dole Food Co., Inc. v. Watts, 303 F.3d 1104, 1111 (9th Cir. 2002)); accord, CE Distribution, LLC v. New Sensor Corp., 2004 U.S.App. LEXIS 16409 (9th Cir. No. 02-16305, August 10, 2004).
These recent cases affirm that jurisdiction requires an intentional act, targeted at and causing harm in the forum.  The issue is not whether the act was ‘tortious’ but whether it was forum-directed.  The essential factor for jurisdiction thus “is what the Supreme Court described as ‘express aiming’ at the forum state.” Bancroft & Masters, Inc. v. Augusta Nat’l Inc., 223 F.3d 1082, 1087 (9th Cir. 2000).
Bancroft & Masters illustrates that it is error to focus on the type of act, rather than on whether, in performing it, defendant was “express[ly] aiming” at or targeting a forum resident.  The defendant in Bancroft sent a letter to a third party in Virginia about the California plaintiff’s use of defendant’s mark.  In holding that this act did not constitute “purposeful availment,” the trial court cited Douglas Furn. Co. v. Wood Dimensions, 963 F.Supp. 899 (C.D.Cal. 1997), which held that sending a “cease and desist” letter to a forum did not constitute “purposeful availment”; thus, sending a letter to another state could not.  Bancroft dismissed Douglas as “pre-Burger King”  and held that the critical issue was not the act itself, but whether there was “individualized targeting” by defendant toward the forum.  223 F.3d 1089.  If defendant’s intent in writing the letter to Virginia was to “target” plaintiff in California, the act was presumptively sufficient to support specific jurisdiction.
  
In grafting on an absolute requirement that the act aimed at the forum “must qualify as wrongful” to constitute “purposeful direction” and confer jurisdiction (Sl. op. 11922), the majority lost sight of these key jurisdictional principles, which must apply to a myriad of cases, not just tort actions, as this Court recently stressed in Schwartzenegger, 374 F.3d at 803-3. Whether termed  “purposeful availment”, “purposeful direction” or “effects,” any test for assessing whether a forum may exercise jurisdiction over an out-of-forum defendant must focus on the “relationship among the defendant, the forum and the litigation.” Calder, 465 U.S. 788.  
Both Judges Fogel and Brunetti recognized that defendants’ acts here easily satisfy all three prongs of the jurisdictional test.  They were clearly targeted at Yahoo! in California, caused harm here, and Yahoo!’s claim arose directly out of the forum-directed acts.  Yahoo! seeks only to undo effects caused in this forum by defendants’ targeted acts.  It does not seek damages, nor does it ask U.S. courts to order defendants to do or not do anything in France.  The relief sought is limited to a declaration that the harm defendants sought to cause in this forum cannot be constitutionally enforced here.  The limited personal jurisdiction exercised by the district court over defendants thus is reasonable, indeed exactly congruent with the forum-targeted effects defendants sought to cause in California, no more or less. 
  
B. Even if “Wrongful Conduct” Is Essential For Specific Jurisdiction, Plaintiff’s Allegations Suffice, And If Not,             The Case Should Have Been Remanded To Permit Repleading.
The majority says, “Yahoo! makes no allegation that could lead a court to conclude that there was anything wrongful in [defendants’] conduct.”  Sl. op. 11934.  Yahoo!’s complaint does allege that defendants acted to force it to “suppress and restrain constitutionally protected speech in the U.S. that is posted by users of Yahoo!’s U.S.-based services ... [and] expend significant funds to modify Yahoo!”s U.S.-based services and reengineer Yahoo!’s U.S. servers in order to suppress and restrain speech that is constitutionally protected in the U.S., but illegal in France” (Compl. ¶¶ 6d,7), and to use the Paris Court’s Order to get other U.S.-based websites and webservices to censor their U.S. users,” even if such materials “are legal in the U.S. … because such companies may choose to remove constitutionally-protected speech in order to avoid protracted court battles or legal liability.”  Compl. ¶¶ 34, 39.
The Court must accept Yahoo!’s allegations as true and resolve all factual conflicts in Yahoo!’s favor.  Bancroft, 223 F.3d 1087 (“Because the prima facie jurisdictional analysis requires us to accept the plaintiff’s allegations as true, we must adopt [the plaintiff’s] version of events for purposes of this appeal.”).  Instead, the  majority turned this rule on its head, ignoring Yahoo!’s allegations (and record evidence) of defendants’ intent to wrongfully chill U.S.-based and protected speech, and presuming defendants’ good motive (“It was not wrongful for the French organizations to place Yahoo! in this position. … We know that LICRA and UEJF were acting to uphold their legitimate rights under French law.”).  Sl. op. 11933-34.   
Even if not pled as a tort, the complaint alleges forum-targeted acts clearly “wrongful” from the U.S. perspective.
  Using litigation to chill free speech is widely condemned by state legislatures and by Congress.  See, e.g., Calif. CCP § 425.16(a) (“anti-SLAPP” statute based on specific legislative findings “that there has been a disturbing increase in lawsuits brought primarily to chill the valid exercise of the constitutional rights of freedom of speech.”).   Indeed, Congress went so far as to immunize internet service providers from liability for content posted to their sites by third parties to protect robust Internet speech, and to prevent just the sort of litigation, and resulting chilling effect, alleged by Yahoo! in its complaint:

Congress' purpose in providing the § 230 immunity was thus evident. Interactive computer services have millions of users . . . the amount of information communicated via interactive computer services is therefore staggering.  The specter of tort liability in an area of such prolific speech would have an obvious chilling effect. It would be impossible for service providers to screen each of their millions of postings for possible problems. Faced with potential liability for each message republished by their services, interactive computer service providers might choose to severely restrict the number and type of messages posted. Congress considered the weight of the speech interests implicated and chose to immunize service providers to avoid any such restrictive effect.

Zeran v. America Online, 129 F.3d 327, 331 (4th Cir., 1997).   The majority opinion is heedless of such concerns, cavalierly dismissing Yahoo!’s allegations of “chill” out of hand.   See Sl. op. 11933 (“the only adverse consequence experienced by Yahoo! … is that Yahoo! must wait . . .  .”)
Judge Fogel’s opinion noted that if a tort claim were required for purposes of jurisdiction, that deficiency easily could be corrected by repleading:

The Court could direct Yahoo! to amend its complaint so as to allege tort claims, see Caruth, 59 F.3d at 128 n.1 (applying effects test even though complaint only asserted discrimination claims because ‘alleged facts … could possibly give rise to several tort claims …’), but such an approach would be disingenuous.  Even though Yahoo! does not allege per se that Defendants engaged in tortious conduct, the values which underlie both the effects test and due process clause in general support a finding of personal jurisdiction here.
145 F.Supp.2d at 1175 n.4.  The panel majority further erred by not  remanding the case to allow Yahoo! to replead tort claims if that is what is indeed required.  
IV. suggestion for en banc consideration.

If allowed to stand, the majority opinion will have pernicious effects on American rights to speak freely on the Internet.  Without a judicial declaration that the French order is unenforceable in the U.S., Yahoo! must operate under a cloud of uncertainty.  Should it simply ignore the French order, or should it censor users’ constitutionally-protected content on its U.S. sites to avoid the risk of multi-million dollar fines?   The longer defendants wait to seek enforcement of the French order, the greater the “chilling effect” on Yahoo! and its users becomes. 

If U.S. citizens lack access to our courts when targeted by acts expressly aimed at suppressing constitutionally-protected speech in the U.S., the Internet speech of all Americans is at risk. The issue this case ultimately poses is whether foreign nations can enlist U.S. Internet companies as reluctant policemen to bar their subjects from ideas those governments fear, or whether U.S. citizens can go to U.S. courts for help against such targeted extraterritorial intrusion.  Believing that this proceeding involves issues of exceptional importance, and that consideration by the full court is needed to maintain uniformity of 9th Circuit law on standards for exercise of personal jurisdiction, Yahoo! respectfully requests that this case be reheard en banc.
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� To insure that the Internet “offer a forum for a true diversity of political discourse … with a minimum of government regulation,” Congress has immunized U.S. ISPs from liability for user-posted content: “No provider or user of an interactive computer service shall be treated as the publisher or speaker of any information provided by another information content provider.” 47 U.S.C. §§ 230(a),(c)(1)� TA \l "47 U.S.C. § 230(c)(1)" \s "230(c)(1)" \c 2 �.


� Yahoo! fully respects the right of France, in view of its own national experience in World War II, to enact laws relating to Nazism as it deems necessary, consonant with its own constitution and traditions. Yahoo! France fully complies with French law.  Yahoo! disputes only France’s right to apply its laws to U.S.-based websites.


� Shortly after the Paris Court ruling, as part of a switch of its auction site from a free to fee-based service in January 2001, Yahoo! modified its policies to prohibit use of its auction and classified services “to offer or trade in items that are associated with or could be used to promote or glorify groups that are known principally for hateful and violent positions directed at others based on race or similar factors.”  (ER:56)  Under this policy, some items prohibited by the French Orders are banned from Yahoo!’s commerce sites.  (ER:56)  But since Yahoo!’s modified policy does not apply to books, films or music, items such as Mein Kampf may still be auctioned, as can government coins and stamps that  display Nazi-associated emblems. (ER:56)  Further, Yahoo!’s new policy is limited to commerce sites and services; it does not extend to message boards or e-mail and chat rooms, which are included within the scope of the French Order.  (ER:56-57)


� The panel majority in our case points to Bancroft’s concurring opinion, 223 F.3d 1089, which they say shows that jurisdiction “rested solely on the assumption that the defendant had engaged in tortious conduct.”  Sl. op. at 11943.  A parsing of the opinion reveals why:  As Judge Sneed wrote in his concurrence, “The ‘effects test’ has normally been restricted to tortious conduct in which the ‘aimer’ in state Y was seeking to injure wrongfully the target in state X.”  Id.  In Bancroft, the forum’s role was different.  Plaintiff in California, sued a Georgia defendant and asserted jurisdiction based on a letter defendant sent to a third-party in Virginia, not the forum. Id. 1084-85.  If this letter to Virginia were sent in good faith to protect defendant’s own rights, Judge Sneed reasoned, it was not “targeted” at plaintiff in California.  Only if it were part of a tortious effort “to effect a conversion of the masters.com domain name,” Id. 1089, could it be said to have “targeted” the California plaintiff.  The wrongfulness of the conduct, thus, was relevant only because it was determinative of whether defendant’s acts were forum-targeted.  The panel simply misconstrued the import of Judge Sneed’s Bancroft concurrence.


� The majority says that if defendants’ forum-targeted acts confer jurisdiction here, “any foreign litigant taking action against parties located in California would be subject to jurisdiction there.”  Sl. op. 11933 n.3.  Not so.  Consider a case arising from a Paris traffic accident, where a Californian hits a French pedestrian.  The Parisian serves process on the Californian here, compelling his appearance in a suit in  France. The Californian in turn files suit here to determine that he was not at fault. Is service of process in California sufficient to support jurisdiction over the French defendant?  Clearly not:  The Parisian can hardly be said to have “targeted” the Californian—the contact between them was accidental and random. Nor does the  suit arise out of any forum-targeted acts – it arises out of the accident in Paris.  	Contrast our facts: was there “purposeful targeting” of Yahoo! by the French defendants?  Without question.  The defendants expressly targeted Yahoo! at its U.S. headquarters not merely by serving process here, but by accessing its U.S. website, sending cease-and-desist letters here, and by obtaining and serving a judgment compelling removal in this forum of constitutionally-protected content from its U.S. site, or payment of hefty daily fines for non-compliance.  Does the U.S. suit arise out of or relate to these forum-directed acts aimed at Yahoo!  Again, without question.


	


� The majority compounds its errors by judging defendants’ acts from a French law perspective. Sl. op. 1934.  Acts legal abroad can still be “wrongful” under U.S. law when targeted at U.S. citizens.  See, e.g., Continental Co. v. Union Carbide, 370 U.S. 690, 706-7 (1962) (Antitrust defendant has “no defense from the fact that Electro-Met of Canada … was acting in a manner permitted by Canadian law.”).
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